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Dear Sir: 

Applicant appreciates the notice of allowance mailed J anuary 12, 2007. 

In review of the file, it has been noticed that the examiner has not yet mailed an 
initialed copy of the October 12, 2006 resubmitted information disclosure statement (IDS), citing 
the PowerScope reference with the publication date. Applicant had previously cited the 
PowerScope document, but without a publication date listed on the form. Correspondingly, the 
examiner refused to initial that prior citation. Applicant corrected the citation and inserted the 
publication date in the October 12, 2006 resubmitted IDS. 

Although the examiner mailed no document regarding the October 12, 2006 IDS 
in the notice of allowance, in reviewing the private PAIR system for this case, applicant's 
representatives noticed a copy of the October 12, 2006 form PTO/SB/08 in the patent office 
files. The examiner had crossed out the listing to the PowerScope document and stated there 
was "no publication data on document." 37 C.F.R. § 1.98(b)(5), however, does not require that 
the document itself bear the publication date. As the title clearly states, 37 C.F.R. § 1.98(b)(5) is 
directed to the "content of the information disclosure statement," not the contents of the 
underlying documents. Section (b)(5) states that each publication listed in an IDS "must be 
identified by" among other things the date. This section does not require that the document 
itself bear the publication date, only that the IDS listing for that publication identify the date. 



I hereby certify that this paper (along with any pa per referred to as being attached or 
enclosed) is being deposited with the U . SJSsofSFScrt ice' orT^rrP^le shown below with 
sufficient postage as l ; irst Class Mail, in In envelope addressed to^vlS Amendment, 
Commissioner for Patents, P.O. Box 1 45%A]exandria, 




,8, 2007 
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The October 12, 2006 information disclosure statement included form 
PTO/SB/08 with the date of the PowerScope paper properly listed as 1999. (It is noted that 
when a publication occurs more than 1 year prior to the application filing date, die month of the 
publication need not be provided). The requirements of 37 C.F.R. § 1.98(b)(5) and MPEP 609 
are clearly met by this listing. 

The applicant has given the examiner the best available copy of the PowerScope 
paper and the information on its publication. The examiner is now asked to confirm that the 
cited document has been properly considered, and so that the document may be listed on the 
face of the patent to issue. 

This communication is being filed along with the payment of issue fee. 

Dated: February 28, 2007 
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